IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY, OHIO 

XXXXX1




)
CASE NO.: 

ADDRESS




)

CITY, Ohio ZIP



)








)
JUDGE 


Plaintiff



)







)

-vs-





)
C O M P L A I N T






)


XXXXX2




)

ADDRESS




)

CITY, Ohio ZIP



)







)

and





)







)

XXXXX3




)

ADDRESS




)

CITY, Ohio ZIP



)







)

and





)







)

XXXXX4




)

ADDRESS




)

CITY, Ohio ZIP



)







)

and





)







)

XXXXX5




)

ADDRESS




)

CITY, Ohio ZIP



)







)


Defendants



)


Now comes the Plaintiff, XXXXX1, and for his/her cause states that:

1. At all times pertinent hereto, Plaintiff is the Claimant in Ohio Worker’s Compensation Claim number: 12-309814.

2. Defendant XXXXX2 is a law firm doing business in XXXXXX County, Ohio, and is the Employer’s representative in Plaintiff’s worker’s compensation claim.  Defendants XXXXX3 and XXXXX4 are employees and/or agents of said law firm.

3. In said worker’s compensation claim, said Defendants requested that Plaintiff provide them with an executed medical authorization, to allow Defendants to obtain certain medical records of Plaintiff’s.

4. Plaintiff duly provided an executed Release (Exhibit “1” attached hereto).  Said Release was limited in scope, pursuant to R.C. §2317.02(B), to records regarding Plaintiff’s “lumbar spine, stomach and legs only.”  At no time did Plaintiff waive his/her physician-patient privilege beyond the narrow scope of that authorization.

5. Defendants XXXXX2, and/or XXXXX3 intentionally, recklessly, willfully, wantonly and/or negligently demanded all of Plaintiff’s records from Defendant XXXXX5, without limiting their request to the records authorized by Plaintiff (Exhibit “2” attached hereto), in violation of Ohio law, including but not limited to the Ohio Supreme Court decision in Biddle v. Warren General Hospital, 86 Ohio St.3d 395, 715 N.E.2d 518 (1999).

6. Defendant XXXXX5 wrongfully disclosed records of Plaintiff to Defendants XXXXX2, XXXXX3, and/or XXXXX4, beyond the scope of those authorized by Plaintiff, including protected records of an abortion and Plaintiff’s mental health records, in violation of the Biddle rule.

7. Defendants XXXXX2, XXXXX3, and/or XXXXX4 wrongfully disclosed Plaintiff’s protected records to one or more third parties, including but not limited to the Ohio Bureau of Worker’s Compensation and/or Industrial Commission of Ohio, in violation of Hageman v. Southwest General Hospital, 2008-Ohio-3343 (Cuyahoga Cty. Ct. of Apps.).

8. As a result of Defendants’ misconduct, Plaintiff was caused to experience damages, including the infliction of severe emotional distress.

WHEREFORE, Plaintiff demands judgment in the amount of Twenty Five Thousand Dollars ($25,000.00) compensatory damages and One Hundred Thousand Dollars ($100,000) punitive damages, attorneys fees, and the costs of this action.









__



DAVID I. POMERANTZ, ESQ.




Reg. No. #######



Attorney for Plaintiff 




POMERANTZ & CROSBY CO., L.P.A.




20676 Southgate Park Blvd., Suite 103




Maple Heights, Ohio  44137




216/587-1221

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served by ordinary U.S. Mail, postage prepaid on this _______ day of August, 2012 upon:

XXXXXX
XXXXX2
ADDRESS
CITY, Ohio ZIP








__



DAVID I. POMERANTZ, ESQ.







Attorney for Plaintiff 

